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CLAIM

1. The Plaint i f f  c la ims against  each of  the Deferrdants:

(a)  Specia l  damages in  the amount  of  g500,000.00;

(b)  Genera l  damages in  the amount  of  $5,000,000.00;

(c) A declaration that the conduct of the Defendants herein is unlawl'ul and in

breach of s. 15 of the Charter of Rights and Freedorns;

(d)  An order  re instat ing the Pla int i f f  in  h is  employ wi th  the Defendant  Atomic

Energy of  Canada L imi ted and requi r ing sa id Defendant  to  honour  i ts  r r romise to

hire as set forth hereafter;

(e) interest on the aforesaid amount;

( f )  h is  costs  of  th is  act ion on a scale as between a so l ic i torand h is  own c l ienu

(g) such further and other rel ief  as to th is Honourable Court  may seem just .

2.  The Pla int i f f ,  Mohamed At t iah res ides in  Deep River ,  Ontar io .  At  a l l  re levant  t i rnes.



he was a professional  engineer,  a Canadian ci t izen of  Arabic (Egypt iarr)  or ig in and a

prac t ic ing  Mus l im.

3'  The Defendant ,  Atomic Energy of  Canada L imi ted (A.E.C.L. )  is  a  federa l  Crown

corporation mandated to oversee the production and nraintenance of atornic energy

fac i l i t ies in  Canada and wor ld-wide.  At  a l l  re levant  t imes,  th is  Defendant

mainta ined nuclear  researc l r  fac i l i t ies in  chalk  River ,  ontar io .

4. The Defendant, Her Majesty the Queen in Right of Canada as represented by t ire

Canadian Secur i ty  In te l l igence Serv ice is  an ent i ty  o f  the Canadian federa l

Covernment designated and empowered with a mandate to advise t lre federal

Covernment on activit ies that may constitute a threat to the security of Canada. The

scope of  i ts  mandate as wel l  as i ts  dut ies and funct ions are def ined i r r  the Canadian

Secur i ty  and In te l l igence Serv ices Act  (1984) .  One of  the dut ies of  th is  Defendant

pursuant to the aforesaid Act is to provide government departments ancl agencies

with security assessments of government employees and contractors and of

prospect ive immigrants and c i t izens in  Canada.

5. The Defendant Her Majesty the Queen in Right of Canada as represented by the

Royal  Canadian Mounted Pol ice is  a  federa l  po l ice force wi t$a mandate to  per fo im '  - *  
: : ' : ' -

and attend to various police furrct ions on behalf of the federal qovernment of

Canada and on behalf of provincial governments through contracts entered into



with the federal government of Canada.

6. The Plainti f f  states that he came to Canada from Egypt in i975 an<l became a

Canad ian  c i t i zen  i n  1978 .

7. At the t ime of the events described hereafter, he was married and hacl 4 chi ldren

between 7 and 15 years o ld.

B.  Between 1980 and 1986 the Pla int i f f  worked for  Ontar io  Hydro in  l 'oronto.  He

worked for Canada Post Corporation from 1986 to lg97.

9. From '1997 unt i l  the year 2ooo, the Plaint i f f  worked in the Uni ted States under

contract to various employers in Delaware, New Jersey and Massachusetts unti l the

year 2000. Dur ing the year 2000, the Plaint i f f  a lso worked as a part- t ime l imousine

dr iver.

10. The Plainti f f  was a menrber of the Reserve Armed Forces of Canada between 199.l

and 1994.

) ;  . a -

1 1,  In  or  about  the year  2000,  the Pla int i f f  was h i red by the Defendant  Atomic Energy

of  Canada L imi ted to  work as a pro ject  engineer  in  i ts  fac i l i ty  in  Chalk  River ,

Ontar io .  The Pla int* f f  was in i t ia l ly  h i red by the Defendant  A.E.C.L.  to  work on



contract  unt i l  March 31,  2OO1. However ,  pr ior  to  t l re  expi ry  of  t f re  aforesaid

contract ,  and in  recogni t ion of  the qual i ty  o f  h is  work,  h is  loyal ty  and h is

commitrnent to his job, his contract was extended for a six month period to

September 30,  2001.

12 '  At  the t ime that  the Pla int i f f  was to ld  that  he would have h is  contract  extended to

September 30,2001,  the Defendant  A.E,C.L.  a lso ind icated to  h im th; , r t  i t  was i ts

in tent ion to  h i re  the Pla int i f f  on a contract  o f  employment  of  indef in i te  durat ion but

that  h is  contract  would f i rs t  be extended for  a  s ix  month per iod in  order  to  min i r r ize

the amount  of  commiss ion payable to  the employnrent  agency used by A.E.C.L.  to

h i re the Pla int i f f  in  the f i rs t  instance.

In l ight of the aforesaid representations made by A.E.C.L. to the effect that the

Pla int i f f  would be h i red on a permanent  bas is ,  the Pla int i f f  moved h is  wi fe  and foLrr

ch i ldren to  Chalk  River ,  Ontar io ,  rented fac i l i t ies in  Chalk  River  in  order  to  house

them and incurred al l  attendant expenses result ing from the move.

The Plaintiff was assured on several occasions during his exterrded contract term

that he would be given permanent employment status by the Defendant A.E.C.L.  In

or about the first week of August, 2001, the Plairrt iff 's supervisor, Mr. Edward

Mutterback, informed him that a job opening for the posi t ion of  Projer: t  Engineer

had become available and that he expected Mr. Attiah to apply for and be accepted

1 3 .
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for  that  pos i t ion (Job Vacancy # CRL-9521) .

15.  At  a l l  re levant  t inres,  the Pla int i f f  per fornred h is  work to  the best  o f  h is  ab i l i ty  anc l  to

the sat is fact ion of  the Defendant  A.E.C.L,  He focuscd h is  sk i l ls ,  knowledge and

efforts to work in an eff icient, safe and cost-effective manner. He exhibited strong

commitment  and h igh mot ivat ion in  per forming h is  dut ies,  worked co-operat ive ly  in

a l l  respects ,  consis tent ly  took the in i t ia t ive when requi red to  do so and complctcd

his mandated work without any suggestion that the performance of his dr-rt ies or l-r is

commitment to his job was inadequate in any respect.

16. In his deal ings wi th his fe l low workers and nranagenrent,  the Plalnt i f f  was

responsive,  pol i te and as helpful  as he could be. He fol lowed al l  appl icable

security regulations strictly every time he attended at the nuclear site without fail.

At no t ime dur ing h is  employrnent  by Ontar io  Hydro,  Canada Post  Corporat ion,  in

the various projectsthat he worked in, in the United States, while he was a reservist

in  the Canadian Armed Forces or  whi le  he was employed by the Defendarr t  A.E.C.L.

d id anyone ever  accuse the Pla int i f f  o f  pos ing any secur i ty  r isk  or  a l leged any

breach of security by him. His loyalty and respect for law and order was

impeccable and unquest ioned.

On or  about  the 20 'n day of  September,2OOl,  just  as the Pla int i f f  was about  to  take

1 7 .
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1 9 .

h is  lunch,  he was approached in  the park ing lo t  o f  h is  workplace at  the A.E.C.L.

fac i l i t ies in  Deep River  by Claude Voyer ,  an invest igator  wi th  th t , :  Cr inr ina l

ln te l l igence Uni t  o f  the Royal  Canadian Mounted Pol ice and by PierreJarreada,  who

the Pla int i f f  understood to  be an invest igator  w ' i th  the Canadian Secur i ty  In te l l igence

Service. The Plainti f f  was advised by the above individuals t lrat t lrey wished to ask

him a few questions regarding the events t lrat had transpired on the ' l  1i l '  da1, 6f

September,20Al  per ta in ing to  a ter ror is t  a t tack on the Wor ld 
- l rade 

Cerr t re  in  New

York City, New York. The Plairrt i f f  accompanied the irrvestigators to the local

O.P.P. detachment off ice to answer questions which he agreed to do.

While in attendance at the aforesaid O.P.P. detachment off ice in Pembroke,

Ontar io ,  the invest igators asked the Pla int i f f  severa l  quest ions.  The inqui r ies

focussed on eight concerns. lhe f irst concern was with respect to an individual

named Aly Hindy with whorn the Plainti f f  had worked at Ontario Hydro twenty-tw,o

years ear l ier .  The Pla int i f f  ident i f ied Hindy as an ind iv idual  who a lso was a Musl im

lmam ( leader)  who had recent ly  been involved in  reconci l ing the Pla int i f f  and h is

wi fe ,  that  he may have at tended at  th is  ind iv idual 's  mosque a couple of  t imes and

that  he was not  aware that  Mr.  Hindy had cr i t ic ized the U.S.  govcrnment  in

speeches g iven at  h is  mosque as the inv i :s i ig i tors  a l leged.  The Pla int i f f  had no

other  contact  wi th  Hindy and was unaware of  h is  po l i t ica l ,  ph i losophica l  or

re l i g ious  v iews  o the r  t han  be ing  a  Mus l im  lmam.



20'  The second concern was wi th  respect  to  the Pla int i f f 's  re l ig ion arrd why,  he d id not

pray at work. When confronted about this, the Plainti f f  irrfornred the Defendarrts

that he did not want his personal beliefs to interfere with his emplo1,rng111

re lat ionship wi th  A.E.C.L.  and that  he prays at  var ious rxosques wi thout  any pat tern

as well as praying privately at honre.

2 '1 .  The t l r i rd  concern that  the Pla int i f f  was asked about  by the i r - rvcst igators 6n behal f  o f

the R'C'M.P.  and C.S. l .S.  involved a t ravel  agency known as King Tut .  lhe p la in t i f f

stated that he was not the same person as the late Mohamed Att ia (a namesake) who

owned and operated that travel agency, that he did not own the business and that

both his f irst and last name are common Egyptian names.

22. The investigators next asked the Plainti f f  why he had indicated when he spoke to

C'S. l 'S.  in  '1982,  
that  he had an in terest  in  the King Tut  bus iness.  The p la in t i f f

responded that he had never had any interview with C.S.l.S. before and that he

never worked or was connected to the business of King Tut at any t ime.

23, The invest igators next quest ioned the Plaint i f f  regarding l i t igat iorr  that  he had

conlmenced against Ontario l lydro and grievances that he had fi led against Canada

Post while he was employed by those agencies. The Plaintiff indicatecl that he had

valid concerns about differential treatment and harassment by both of his employers

and that he was simply exercis ing r ights provided to him under Canadiarr  law in



24.

pursui t  o f  legal  renredies as wel l  as pursuant  to  appl icable co l lect ive agreements.

The s ix th mat ter  ra ised by the invest igators involved the Pla int i f f 's  a l leged fa i lure to

return var ious i tems of  c lo thes to  the Canadian Armed Forces fo l lowing h is

honourable d ischarge f rom the Forces in  1994.  The Pla int i f f  ind icated that  he n- iay

have neglected to return various items of clothes in a t imely faslr ion due to

inadveftence.

The Pla int i f f  was a lso asked by the invest igators regard ing h is  ownership of  a  motor

vehic le  bear ing New York l icence p lates which had prev ious ly  been user l  as a tax i

in  Ontar io  which s t i l l  bore tax i  des ignat ions on the doors i r rd icat i r rg  that  the car  was

a taxi. The Plainti f f  responded by indicating that he was the owner of the car, that

the car had been previously leased to Sunrise Taxi in Toronto for a term of one year

to be used as a taxi and that he reclaimed the car because he was not receiving the

expected revenue from the lease of the car. The Plainti f f  further indicated that the

car was subsequently used by him when he was working in New York State. He

eventually removed the taxi st icker on the doors of the car several months prior to

the interuiew and had simply not gotten around to doing so earl ier.

26. The eighth concern that the investigators expressed interest in was the fact that the

Plaint i f f  was in possession of  a green mi l i tary issue sweater inside the t rurnk of  h is

car with his other luggage when he was crossing the border from Can;rda to the

25 .
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United States in October, 2000. He was also asked about road rnaps of New York

State and New Jersey found in his car.  The Plaint i f f  explairred the sw,eater was

simply one of several itenrs of clothes that he inadveftently kept after his discrrarge

from his tour of duty as a reservist. He further testif ied that the road maps that he

had in his possession at  that  t ime were ordinary road maps which he used in

connect ion wi th his work as a paft{ ime l imousine dr iver as descr ibed above.

27.  At  the conclus ion of  the in terv iew,  the Pla int i f f  o f fered to  pernr i t  the invest igators to

examine the motor  vehic le  in  quest ion and to  answer any other  quest ion"c that  they

might  have of  h im.  The invest igators ind icated that  they d id wish to  examine that

vehic le  as wel l  as another  vehic le  that  the Pla int i f f  owned.  The Pla int i f f  permi t ted

such an inspect ion to  take p lace and the invest igators proceeded to carn,out  such

an examinat ion.  Fol lowing the inspect ion of  h is  vehic le ,  the Pla int i f f  was advised

by the Royal Canadian Mounted Police investigator that he was satisf ied that there

was noth ing of  concern found dur ing the inspect ion.

28. Claude Voyer  then advised the Pla int i f f  not  to  te l l  h is  superv isor  who he had been

wi th dur ing the course of  the af ternoon and to adv ise h is  employer  when he

returned to work that he had been delayed in his return because his son had been

sick.  He was a lso advised at  th is  t ime by Voyer  that  the invest igat ion of  the Pla int i f f

was not related to his employment by t lre Defendant A.E.C.L.

l l



29.  Subsequent  to  the in terv iew,  the Pla int i f f  re turned to  work the same day.  Upon

arr iva l  a t  work l re  t r ied to  enter  through the rear  ent rance of  the bui ld ing in  which

the Plainti f f 's off ice was located as was his usual practice. He discovered that his

access card had been disabled. The Plainti f f  then entered through the n.rain

entrance of  the bui ld ing and immediate ly  at tended upon h is  superrv isor ,  Ed

Mutterback, and advised him what had occurred. The security supervisor for

A.E.C.L,, John Meadows suddenly entered the roonr where the discLrssion was

tak ing p lace and advised the Pla int i f f  that  he was no longer  work ing for  the

Defendant, that lr is employment was ternrinated as of September 3O, 20C11 and that

he would be paid unt i l  that  t ime.  The Pla int i f f  was speci f ica l ly  adv ised by Meadows

that he could not attend at the prenrises during the duration of his <;ontract of

employment or thereafter.

30.  The Pla int i f f  a l leges that  the Defendants R.C.M.P.  and C.S. l .S,  as wel l  as the secur i ty

depar tment  of  the A.E.C.L.  negl igent ly  concluded that  the Pla int i f f  const i tu ted a

secur i ty  r isk .  The Pla int i f f  a l leges that  they d id so as a resul t  o f  rac ia l ly  s tereotyp ing

the Pla int i f f .  The unfounded concerns of  the R.C.M.P,  and C.S. l .S.  which were

shared by the security department of A.E.C.L. about the Plainti f f  being a sr:curity r isk

_ were speculat ive,  egregious and to ta l ly  wi thout  foundat ion.  The R.C.M.F ' , ,  C.S, l .S,

and A.E.C.L.  came to severa l  conclus ions mal ic ious ly  and negl igerr t ly .  Paf t icu lars  of

such negl igence inc lude the fo l lowing:

12



(a)  The Defendants erroneouslv  concluded that  the Pla i r r t i f f 's  innocent

associat ion wi th  lmam Aly Hindy for the purpose of  reconci l ing wi th  h is  wi fe

somehow ra ised va l id  secur i ty  concerns regard ing t l re  Pla in t i f f .  The Pla int i f f

s ta tes that  whi le  he subsequent ly  became aware that  Hindy,  a  senior  c iv i l

engineer with wlrom he had worked at Ontario Hydro, had a,:ted as a

character reference for an individual by the name of Mohamecl Jaballah

which these Defendants regarded a valid security concenr, the irnpl ication

drawn by these Defendants that such a remote and innocent arssociation

somehow impl icated the Pla int i f f  as a secur i ty  concern is  untenable,

irrat ional and effectively constitutes application of the McCarthyite prirrcipal

of  "gu i l t  by associat ion" ;

The Defendants racial ly stereotyped the Plainti f f  concluding that as a

pract is ing Musl im,  the Pla int i f f  should be pray ing at  work and could not

d ischarge h is  ob l igat ions as a Musl im by pray ing at  home in  pr ivacy.  They

then draw the conclus ion that  the Pla int i f f  must  be h id ing h is  re l ig ious

aff i l iat ion from his employer and therefore was engaged in subterfuge for

presumably nefar ious purposes;

: 
':t 

'''!'trr'^ :

The Defendants negligently und 
"rro,i lbusly' 

concl-rAu*itt the Plairrt iff

Mohamed Attiah was the same person also known as Mohamed r\tt ia who

was in fact deceased and who owned a travel agency known as King Tut

(b)

(c)

l a
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(d)

thereby drawing negat ive in ferences regard i r rg  the Pla int i f f 's  secur i ty  s tatus

that  were not  appl icable to  the Pla int i f f ;

The Defendarr ts  negl igent ly  and mal ic ious ly  drew negat ive conclus ions

concern ing the Pla int i f f 's  va l id  exerc ise of  legal  r ights  i r r  c la ims wl . r rch he had

pursued against a fornrer employer, Ontario Hydro and in grievances that he

had f i led through h is  un ion against  Canada Post  corporat ion.  These

proceedings were misirrterpreted as reflecting rregatirrely on t lre Plainti f f 's

security status;

The Defendarrts attr ibuted the Plainti f f 's innocent fai lure to return various

items of clothes that he had been given during his tour of seryice as a

reservist in the Canadian Arrned Forces as conduct raising a serious security

issue regarding the Plainti f f 's security status;

The Defendants s imi lar ly  drew in ferences that  were harnr fu l  to  the Pla int i f f

regarding the Plainti f f 's security status as a result of the fact that [re- was in

possession of ordinary road maps and an item of clot lr ing he had worn while

an army reserv is t  which were in  h is  possession at  the t ime when he crossed

the border to the United States:

The Defendants drew negative inferences from the innocent fact that the

(e)

(i)

fo )
\ ttl
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3 1 .

Pla int i f f  had mainta ined tax i  des ignat ions on a nrotor  ve l r ic le  owned by h inr

af ter the Pla int i f f  had stopped leas ing th is  vehic le  to  a tax i  agency c-ompany.

The Pla int i f f  s ta tes that  the aforesaid invest igators of  the R.C.M.P.  ar rd C.S. l .S.

contacted the secur i ty  depaf iment  of  the Defendant  A.E.C.L.  and fa lse ly  adv ised i t

that the Plainti f f  constituted a security r isk so that he should no longer be permitted

access on the Defendant  A.E.C.L 's  premises by reason of  be ing such a secur i ty  r isk .

32. The conduct of the Defendants as described above constitutes a bre;rch of the

Federa l  Human Rights  Act  and d iscr iminat ion against  the Pla int i f f  or r  the bras is  of  the

fact that he is a Canadian of Arabic (Egyptian) origin and practices the rel igion of

ls lam. The Pla int i f f  s ta tes that  a t  no t ime was l re  ever  involved in  any act iv i t ies that

would make h im a secur i ty  r isk ,  that  he does not  harbour  ext reme ret l ig ious or

poli t ical views, that he is moderate in l-r is social outlook and that there was no basis

whatever  to  conclude that  h is  employnrent  re la t ionship wi th  A.E.C.L.  could poss ib ly

const i tu te a secur i ty  r isk  in  any respect .  ln  fact ,  the Pla int i f f  s ta tes that  h is  re l ig ious

and cul tura l  commitments and background are such that  they have encouraged h im

to develop loyal employment ethics and a profound respect for the denrocratic

pr inc ip les in  Canada.

The conduct of the Defendant A.E.C.L. constitutes a breach of its promise to

employ.  The Plaint i f f  is  ent i t led to damages for such breach which took place

3 3 .
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without  reasonable cause.

The Defendant further states that the conduct of the Defendants Her lvlajesty the

Queen in  Right  o f  Canada as represented by the Royal  Canadian Mounted pol ice

and the Canadian Security lntel l igerrce Service constitutes acts of irrducing; breacl-r of

a promise to  enrp loy,  in ter fercnce wi th  advantageous re la t ions and in iur ious

falsehoods.

35 '  The conduct  o f  the par t ies as descr ibed above const i tu tes acts  of  negl igence.  In

part icular, the Defendants owed the Plainti f f  a duty of care to ensure that their

evaluation of his security status would be carried out in a competent and reasonable

fashion and they breached sLrch duty by conducting themselves in the manner

descr ibed above in  pre judging the Pla int i f f  as a secur i ty  r isk  pr ior  to  in terv iewing

him and/or  in  d iscount ing the Pla int i f f 's  reasonable explanat ions wi th  respect  to  h is

impugned conduct .  The Pla int i f f  is  ent i t led in  law for  compensat ion fgr  in jur ies

susta ined by h im as a resul t  o f  such breach.

The Pla int i f f  fur ther  s tates that  the conduct  o f  the R.C.M.P.  and C.S. l .S.  cr :nst i tu ted

acts of injurious falsehood and that the conduct of al l  of the part ies constituted acts

of  negl igence.

, . - .

As a result of the conduct of the Defendants as described above, the Plzrint i f f  has

t 6
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been compromised in  h is  ab i l i ty  to  obta in subsequent  ernployment ,  has lost  the

prospect  o f  be ing employed by the Defendant  A.E.C. l - .  in  breach of  t l - re  pront lse

made to h im,  has exper ienced the expense of  moving h is  home ar- rd farn i l ! ,  to  Deep

River  f rom Miss issauga,  Ontar io  in  re l iance upon the Defendant  A.E.C.L. 's

representations that he would be permarrently employed by i t ,  has experienccd loss

of reputation, has had his enrployment wrongly terminated by the Deferrdant

A.E.C.L.  wi thout  reasonable cause,  has exper ienced emot ional  d is t re : ;s ,  loss of

reputat ion,  anx iety ,  addi t ional  f inancia l  losses,  has beerr  iso lated in  h is  personal  and

social relations among other members of the Deep River community rryhere he

resides, has caused marital stress, has had his character arrd reputation smeared and

besmirched by a l legat ions that  h is  terminat ion by A.E.C.L.  was as a resul t  o f  l inks to

terrorists and has been placed in a posit ion where the prospect of obtaining

subsequent employment has been drastical ly reduced.

38. The conduct and al legations of the Defendants that he constituted a security r isk

and the conduct of the Defendants in causing the termination of his en-rployment

and the breach of the promise to employ him in the future became a matter of

public record, was repeated in t lre electronic media and public press and further

isolated the Plainti f f  and minimized the prospects of re-emplgyment. The

Defendant knew that this *ould be the result of their conduct but nonetheless

proceeded to act in the aforedescribed manner.

T /



3 9 . The Pla int i f f  re l ies orr  the doct r ine of  det r imenta l  re l iance.

40.  The Pla int i f f  a lso re l ies on the Canadian Human Rights  Act  prohib i t ion agai r rs t

d iscr iminat ion on the basis  of  nat ional  or ig in  and re l ig ion as proof  o f  <:ommutt i ty

standards applicable to his treatment by the Defendants.

41.  The Pla int i f f  a lso re l ies on the Canadian Char ter  o f  Rights  and Freedoms and in

part icular section 15 thereof. He states that the Defendants discriminalied against

him contrary to the aforesaid section and that he is entit led to rel ief prursuant to

section 24 of the Chafter of Rights and Freedoms.

42. The conduct of the Defendants herein as described above was outragelous, high-

handed,  wanton,  abusive and mal ic ious.  The Pla int i f f  w i l l  seek puni t ive and

exemplary damages at  the t r ia l  o f  the wi th in  act ion.

43. The Plainti f f  proposes that this action be tr ied at Toronto.

D a t e :  N o v e m b e r { , z O O t

Toronto, Ontario
M6H 2\,V5

- ,  2 w ' '

Te l :  416 -533-3343
F ax: 41 6-5 3 B-7868

Pla int i f f  in  Person

'  
. - 5 ,

l 8

MOHAMED ATTIAH
do 599 Dovercourl Roacj
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